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1. Introduction
The Department of Justice and Attorney-General is committed to delivering quality services that are responsive to the needs of our community. This includes building an organisational culture that recognises the benefits of effective complaint handling. 
Client complaints are a valuable source of feedback and an important tool for business and staff development. Diligent and prompt attention to complaints can help us identify the needs of our clients and stakeholders, understand our business shortcomings, increase client satisfaction and improve overall performance. 

To this end, the department has developed a client complaint management policy and procedures. All business areas are required to develop and maintain a Complaint Management System (CMS) that complies with the standards outlined in these documents.
The department may receive various types of complaints from a number different sources. All references to complaints in this policy are in the context of client complaints.
Before a formal complaint is considered, the department encourages staff to, wherever possible, discuss the issue or concern in person or by telephone with the client or with the employee or business unit concerned. Not only is this the most efficient way to resolve a problem but it is also the most service-focused option.

Only when this process is unsuccessful in resolving an issue or concern to the satisfaction of the client should a formal complaint be considered.

2. Objectives
The objectives of the complaint management framework are to:
· improve the capacity of staff to manage and resolve client complaints in a fair, efficient and consistent manner
· promote community confidence in the department’s commitment to service delivery and effective complaint handling
· identify opportunities to improve performance through the collection and analysis of complaint information, and
· provide a single framework for CMS’s across JAG.
3. Authority
Office of the Public Service Commissioner, Directive 13/06 – ‘Complaints Management Systems’.
4. Policy statement
The department’s complaint management policy and procedures are underpinned by the following principles:

4.1 Visibility and access
· The community will have access to information about the complaint management system including how and where to make a complaint. The complaint management policy and procedures will be available on the department’s website. Information material will be available at service delivery points.
· Reasonable assistance will be available to complainants with special needs, including complainants who are unable to lodge a complaint in writing. 
4.2 Responsiveness

· Complaints will be resolved in a timely manner. Complainants will receive regular progress reports during complex or lengthy investigations. 
· Employees will be aware of and have access to the department’s complaint management policy and procedures on JAGnet. New employees will receive general complaint management training during induction.
· Complaints will be referred to external agencies, where required.
4.3 Integrity

· The principles of natural justice will be applied to all complaints. Further information about natural justice is available in the complaint management procedures.
· Complaint officers will demonstrate fair and consistent decision-making. 
· Complaints will be investigated without prejudice to any other right a complainant may have. 
4.4 Accountability

· Parties to a complaint will receive information that clearly explains how and why a decision was made. 
· Complaint data will be analysed to identify systemic issues that need to be addressed in order to improve performance and reduce the number of complaints received. 
· Where potential system improvements are identified, such feedback shall be provided to relevant areas of a business unit or agency. 
· Business areas will ensure adequate resources, including staff and training, are available to manage complaints.
4.5 Complainant privacy

· The privacy of complainants and any employee named in a complaint will be maintained.
5. What is a complaint?
For the purpose of this policy, a complaint is defined as an expression of dissatisfaction about staff conduct, a service, procedure, practice or departmental policy that is NOT resolved at the point of service.
6. Application/scope
The complaint management policy applies to all business areas and employees of the Department of Justice and Attorney-General. The policy does not cover complaints about:

· judicial or tribunal decisions
· decisions of a dispute resolution officer, the Commissioner or the Commissioner's delegate exercising their functions under the Body Corporate and Community Management Act 1997
· decisions made by a Registrar or Justice of the Peace acting in a quasi-judicial role
· decisions made by a prosecutor about a legal or court proceeding
· decisions made by the Legal Services Commissioner or the commissioner’s delegate about complaints under the Legal Profession Act 2004
· appealing an inspector’s decision
· appealing a licensing decision
· appealing a grant funding decision
· allegations against employees involving suspected misconduct, including official misconduct, maladministration, public interest disclosures or whistleblowing
· human resource grievances
· denied RTI (right to information) applications
· breaches of privacy. 
Information about dealing with these types of complaints can be found in the complaints section on the JAG website. 

6.1 Ministerial correspondence
Complaints received by ministerial correspondence or contact are recorded as a complaint under this policy.

Business areas are responsible for deciding if ministerial correspondence contains a complaint under this policy. However, standard ministerial response times and processes still apply.
6.2 Internal and external complaints
As required by the Office of the Public Service Commissioner, Directive 13/06 section 6.7, this complaints management policy applies to complaints that are both internal and external to the department. 

Internal complaints should generally be dealt with by the business unit concerned. However, this policy does not override departmental policies and procedures regarding staff performance matters or disciplinary and grievance processes.

7. Privacy
The Queensland Government protects privacy through the Information Privacy Act 2009. The Act sets out rules for the proper handling of personal information, including how it is collected, stored, secured, accessed, amended, used and disclosed. 
If a complainant believes their personal information, or the personal information of a third party, has not been managed in line with one or more of these principles they can lodge a complaint under this policy. All privacy complaints must be immediately referred to the Director, Right to Information and Privacy Unit, to manage.

8. Misconduct
Complaints about suspected misconduct, including official misconduct or breaches of the code of conduct, are not covered by this policy and should be immediately referred to the Director of the Ethical Standards Unit, who is the Director-General’s delegate and department’s Crime and Misconduct Commission liaison officer (ethicalstandards@justice.qld.gov.au). 

9. Vexatious complaints 
Business areas may refuse to investigate a complaint if it is considered to be trivial, frivolous or vexatious. This decision is at the discretion of managing officers.

A complaint may be considered vexatious when the purpose of the complaint is to harass, annoy, delay or cause detriment. A complainant may lack reasonable grounds for lodging the complaint or possess insufficient direct interest in the issue complained about. 
If a complaint is considered vexatious, the managing officer may choose to limit or cease correspondence to the complainant. Once this decision is made, it must be communicated to the complainant in writing. Managing officers should choose this course of action after careful consideration and keep sufficient evidence to support their decision should the complainant choose to escalate their complaint to the Queensland Ombudsman’s Office. 

10. Complaint categories 
Complaints should be categorised by complexity and issue.

10.1 Complexity

· Standard complaints usually involve a single issue or concern. Standard complaints do not require the level of detailed investigation as other complaints and can often be resolved by reviewing an action or activity.
· Complex complaints may require detailed or lengthy investigation. Complex complaints may involve multiple issues, parties or business areas. In some instances, a formal investigation may be necessary.
10.2 Issue
For recording and tracking purposes, complaints should also be categorised by issue. If a complaint falls into more then one category, the complaint officer must determine which category is most accurate. The complaint categories are:

· service delivery
· administrative decision
· staff conduct (not including human resource grievances)
· policy and/or procedure.
11. Lodging a complaint 
Complaints can be made orally or in writing. Complainants are encouraged to submit their complaint in writing. In instances where this is not possible, a record of complaint should be created. Complaints can be received by any employee of the department. An employee who accepts a complaint from a complainant shall be known as the receiving officer.
12. Timeframes
The timeframes outlined in this policy are long enough to encompass the needs of individual business areas. The department encourages the prompt resolution of complaints and supports business areas who choose to reduce the maximum timeframes stated.
· Standard complaints should be finalised within a maximum of 30 working days.
· Complex complaints should be finalised within a maximum of 70 working days. 
· Extensions beyond this time are to be negotiated with and approved by a managing officer. The complainant is to be immediately notified of the extended timeframe and the reason for the extension.
· Regular progress reports should be provided to the managing officer and the complainant during lengthy investigations. 
13. Reporting 
Aggregate complaint data will be included in the annual report. Business areas will provide a 
quarterly report to the Corporate Governance Branch every January, April, July and October. This will highlight the performance of their CMS over the previous three months. At a minimum, the report will include:
· name of business unit
· number of complaints received during the reporting period by category
· number of extensions granted during the reporting period
· number of complaints resolved during the reporting period, and
· significant service improvements (if any) implemented as a result of the CMS.
Business areas will maintain a complaint register, which will underpin the reporting process. Business areas will forward a copy of the register to the Corporate Governance unit at the end of each quarter. The Corporate Governance unit will collate the complaints data and provide a report to the Board of Management through the quarterly reporting process. Further information about the complaint register is available in the complaint management procedures. 
14. Documentation and data collection 
All stages of the CMS will be documented. Documentation, including withdrawn complaints, will be complete and up to date. 

15. External investigators 
An external investigator is a consultant or contractor (external to the business area) engaged by a managing officer to investigate a complaint
.  External investigators must have the necessary skills, knowledge, experience and training to understand and investigate a complaint and have no conflict of interest.  They are to conduct their investigation according to the same procedures as an ordinary investigator.
Managing officers have the discretion to appoint external investigators if:

· the matter is outside their area of expertise or delegation

· if the complainant requests it; or

· if there may be a conflict of interest.

16. Appeal process 
If a complainant is unsatisfied with the outcome of their complaint they may request a review of the complaint by the director or manager of the relevant business unit. 
If a complainant remains unsatisfied with the outcome of the internal review of their complaint they may lodge a complaint with the Ombudsman’s office. Complainants must be informed of this option. 

17. Definitions 
Complaint: an expression of dissatisfaction about staff conduct, a service, procedure, practice or departmental policy that is NOT resolved at the point of service.
Complainant: any person who lodges a complaint with the Department of Justice and 
Attorney-General.
Complaint Officer: any employee appointed by a Managing Officer to resolve a complaint.  External investigators are not considered to be a complaint officer under section 5.4 of the Complaints Management Procedures.

Complex Complaint: usually involve multiple issues, parties or business areas.
External Investigator: a consultant or contractor external to the business area engaged by a Managing Officer to investigate a complaint.  An external investigator must have the necessary skills, knowledge, experience and training to understand and investigate a complaint and have no conflict of interest.
Formal Investigation: an investigation of a complex complaint that may involve multiple issues, parties or business areas.  A formal investigation is to be conducted as per the procedure at section 7 of the Complaint Management Procedures.
Internal Review Officer: an officer nominated by an Executive Director responsible for managing the review of a complaint, decision or outcome on the request of a complainant.

Investigation: reviewing an action or activity in response to a standard complaint.
Investigation Officer: an employee external to the relevant business area appointed by the Director-General, Associate Director-General and/or Assistant Directors-General to resolve an issue that cannot be resolved within a business area
Managing Officer: a line manager or other senior employee appointed by a director or manager to oversee the CMS.
Receiving Officer: any employee who accepts a complaint from a complainant.
Record of Complaint: the documented record of a complaint received orally.
Standard Complaint: usually involving a single issue or concern.
Vexatious Complaint: a complaint intended to harass, annoy, delay or cause detriment.
18. References 
· OPSC Directive 13/06, Complaints Management Systems 
· Queensland Ombudsman, Developing Effective Complaints Management Policy and Procedures
· Queensland Ombudsman, Effective Complaints Management Fact Sheets, 1-16
· Information Privacy Act 2009
· Department of Justice and Attorney-General, Whistleblowers Support Service policy
· Department of Justice and Attorney-General, Code of Conduct.

19. Related legislation 
· Public Sector Ethics Act 1994

· Whistleblowers Protection Act 1994
· Vexatious Proceedings Act 2005
20. Review 
The policy will be reviewed 1 year from the date of approval by the Director-General.
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� Referral of a complaint to internal investigators is likely to trigger the privacy compliance provisions for contracted service providers under Part 4 of the Information Privacy Act 2009.  Managing officers should therefore ensure that any contract or service arrangement with an external investigator contains appropriate privacy clauses to ensure compliance with the Information Privacy Act 2009.
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