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Disclosure of previous serious disciplinary action

Applicants recommended for appointment or secondment with the department shall be required to disclose any history of serious disciplinary action taken against them as an employee of the Queensland public service.  This fact sheet will help you understand when and how disclosure is sought and used.  
What authority does the department have to request a disclosure? 

Under Directive 13/09 Post-separation Discipline, a recommended applicant can be required to disclose details of serious disciplinary action taken against them. 

The Director-General of DJAG has determined that for all advertised positions the disclosure of serious disciplinary action will be requested. 

What is serious disciplinary action? 

Serious disciplinary history is disciplinary action under a public sector disciplinary law involving:

· termination of employment; or

· reduction of classification level or rank or remuneration level;

· transfer or redeployment to other employment; or

· a disciplinary declaration under a public sector disciplinary law of termination of employment or reduction of classification level or rank.

Who is required to disclose a history of serious disciplinary action? 

Only recommended applicants for advertised positions who are or were public service employees, including senior executives, senior officers, temporary employees engaged under section 148 and general employees engaged under section 147 of the Public Service Act 2008 are required to disclose any serious disciplinary action taken against them while employed by the Queensland public service. 

Recommended applicants are also required to disclose any serious disciplinary action that would have been taken against them had they not left the public service. 

How is disclosure sought and by whom?

The power to request a disclosure has been delegated to a Panel Chair. Before advertising a vacancy, the Panel Chair must ensure the requirement to disclose previous serious disciplinary action is included in the Role Description. This is a requirement under the directive. 

Once the panel has identified the recommended applicant for the position, the Panel Chair must request the disclosure. A Request to Notify of Serious Disciplinary Action is available should a Panel Chair wish to use it. A disclosure can be sought verbally; however, the applicant’s response should be provided to the Panel Chair in writing. The Panel Chair is not permitted to delegate their responsibility to seek disclosure to a member of the Panel or the Panel Support Officer. 

Do DJAG employees need to complete a disclosure if they are the recommended applicant for an advertised position? 

Yes. DJAG employees need to complete a disclosure every time they are the recommended applicant for an advertised position with the department.

Does an applicant have to complete a disclosure if they have nothing to disclose?

Yes. A person who has had no serious disciplinary action taken against them should say ‘nil response’. 


If a person fails to comply with the requirement to disclose or gives false or misleading information in response to the requirement, the Panel Chair is not required to further consider the person for appointment or secondment. 

How long does a recommended applicant have to make the disclosure?  

The disclosure must be made in writing and within seven days of the request.  

What information should be included in the disclosure? 

If an applicant has a history of serious disciplinary action, their disclosure should include:
· the number of disciplinary findings against them;

· when the disciplinary breaches occurred;

· their position at the time of the breach; and

· the type of disciplinary action or sanction taken. 

What happens if a recommended applicant has a history of serious disciplinary action? 

In the event that a serious disciplinary history exists, the Panel Chair is required to consult with the Human Resource and Governance branch in considering the disclosure.  This will include consideration of the following factors: 

· the duties and responsibilities of the position;
· the seriousness of the disciplinary history;
· when the disciplinary breaches were committed;
· the sanction imposed;
· whether the disciplinary history shows a pattern of behaviour; and
· any other relevant discipline and, if appropriate, criminal history. 
In considering this information, the Panel Chair must determine whether the applicant is suitable for appointment or secondment to the advertised position. 
Disclosing a history of serious disciplinary action does not prevent an applicant from being considered suitable for appointment or secondment.
Before making an adverse decision about the applicant, the Panel Chair may ask the Director-General to seek further information about the applicant’s previous disciplinary history from another agency if this information is reasonably necessary to make a decision about the applicant.  In the event that you seek further information you can use the sample memo Disclosure Information Request to Director-General and the sample letter Director-General Request to Exchange Information.

Applicants who disclose a history of serious disciplinary action must be advised if their disclosure could lead to an adverse decision being made. Applicants must also be provided with any information obtained from the Director-General of the agency where the disciplinary action occurred. 

Applicants will then be given 14 days to make a written submission. Refer to the sample letter Applicants Submission Request. This information will be considered before a decision is made. 

Can conditions of appointment be placed on an applicant with a history of serious disciplinary action? 

No. The Panel Chair is only responsible for determining whether the applicant is suitable for the appointment or secondment. If an applicant with a history of serious disciplinary action is considered suitable, the Panel Chair should finalise the selection process as normal. The Panel Chair is not entitled to place conditions on the appointment of the recommended applicant.  

Where relevant, standard probation and PEP (performance effectiveness planning) procedures should apply. 

What if an adverse decision is made? 

Applicants considered unsuitable for appointment or secondment because of their disciplinary history, must be given a copy of all information used to inform the decision. 

A decision not to appoint or second a current public sector employee because of an employee’s disciplinary history may be subject to appeal to the Public Service Commission Chief Executive. 

Assistance

For advice and assistance please contact Human Resource and Governance.  

Legislative Resources: Directive 13/09 Post-separation Discipline 
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