
Ministerial Guidelines

Operation of Publication Schemes and Disclosure Logs
Under section 21(3) and section 78(2) of the Right to Information Act 2009

Introduction

The Preamble to the Right to Information Act 2009 (RTI Act) provides that government held information should be released administratively as a matter of course, unless there is good reason not to, with applications under the RTI Act being necessary only as a last resort. 

Section 21 of the RTI Act requires that an agency, other than an excluded entity, must publish a scheme setting out the classes of information and the terms on which it will make information available.  Section 21 (3) further provides that an agency must ensure that its publication scheme complies with guidelines published by the Minister.

Section 78 of the RTI Act also provides the a copy of a document that does not contain the applicant’s personal information that is released under the Act, or details identifying the document and how it may be accessed, may be included in an agency’s disclosure log. Section 78 (2) further provides that an agency must ensure its disclosure log complies with guidelines published by the Minister.

These guidelines are issued for the purposes of section 21(3) and Section 78(2).

1. What is a Publication Scheme

A publication scheme sets out the kinds of information that an agency should make routinely available. The information should be easy for any person to find and use. As routinely published information is available as part of an agency’s normal business, the information should be simple to access through the agency website or be easily and quickly sent out by an officer of the agency.

The information provided through the publication schemes replaces the Statement of Affairs published under s. 18 of the Freedom of Information Act 1992.
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Publication Scheme Classes of Information

Seven classes of information are to be published. The classes of information are as follows:

1) About Us (Who we are and what we do)

Agency information, location and contacts, constitutional and legal governance

2) Our Services (The services we offer)

A description of the services offered by the agency, including advice and guidance, booklets and leaflets, transactions and media releases 

3) Our Finances (What we spend and how we spend it)

Financial information relating to projected and actual income and expenditure, tendering, procurement and contracts.

4) Our Priorities (What our priorities are and how we are doing)

Strategy and performance information, plans assessments, inspections and reviews

5) Our Decisions (How we make decisions)

Policy proposals and decisions. Decision making processes, internal criteria and procedures, consultations

6) Our Policies (Our policies and procedures)

Current written protocols for delivering our functions and responsibilities

7) Our Lists (Lists and registers)

Information held in registers required by law and other lists and registers relating to the functions of the agency
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Key Criteria for Inclusion in a Publication Scheme

Information included in the publication scheme must be:

· Significant  - for example key initiative and policy documents 

· Appropriate - having regard to existing legislation, privacy principles and security issues

· Accurate -  all efforts should be made to ensure that information included is accurate, in terms of what has already been published, or what may be published on the particular topic 
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Operating a Publication Scheme
Providing information routinely

As much information as possible should be routinely provided under the seven classes of information. Where possible the information must be easily accessible through an agency’s website and a direct link to the document should be provided. In limited cases, such as very large documents, information may only be available in hard copy.  In this case, a summary should describe the documents and describe access arrangements. 

Charges

Where possible, there should be no charge for administrative release of documents included in the publication scheme. However, where provision of documents would impose significant costs on an agency,  an agency may charge for the reasonable actual costs of providing the information. 

Providing information available on a website in an alternative format

Where requested and in the interest of maximising access to information, an agency should provide information in an alternative format. 

Reviewing and maintaining a publication scheme

Publication schemes should be regularly reviewed to ensure information on the publication scheme is current and up to date. 

Each agency should implement procedures to ensure that new information covered by the publication scheme is available and that any outdated information is replaced or archived.

Public registers

If an agency is required under legislation to maintain a register and to make the information in it available for public inspection, the relevant provisions dealing with access to the register will apply. 

However, an agency is to include in its publication scheme under the class “Lists and Registers”  a list of which registers it holds and how the public can access the information in them. A link should also be provided to the register where possible.
Making a complaint

Each agency is to implement a complaints procedure which sets out how to make a complaint when information included in the publication scheme is not available. 
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Disclosure Logs 
A disclosure log makes information disclosed to an applicant under the RTI Act available to a wider public audience. Section 78 (3) of the RTI Act provides that a person may access a document in a disclosure log for no charge.  

Documents published to a disclosure log are to be accompanied by brief text that provides a summary and the context of the information.

Where it is not reasonably practicable to publish the document, the disclosure log must provide details identifying the document and how it may be accessed.

Section 78(4) requires that information may be published to an agency’s disclosure log no sooner than 24 hours after it is accessed by an applicant. Information is to be published to a disclosure log as soon as possible after the 24 hour period expires (on the next working day) and no later than five business days after access.
Section 78 of the RTI Act provides that only documents that do not contain the personal information of the applicant may be published to a disclosure log. All other information released under the RTI Act should be published to a disclosure log, unless there is a clear reason for not publishing the information on the disclosure log. Where it is determined that it is not appropriate to publish information to a disclosure log, the details of the decision, including the reasons, should be documented by the agency as part of its internal records.

In particular a disclosure log should not include information that:

· is prevented by law from disclosure;

· may be defamatory;

· if released, would be in breach of the Information Privacy Act 2009
· contains or alludes to information received in confidence from a third party or which is protected by contract; or

· would otherwise cause substantial harm if disclosed.  
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