
13 November 2013 

RTI and Privacy Review 
Department of Justice and Attorney-General 
GPO Box 149 
Brisbane OLD 4001 

By email: FeedbackRTlandprivacy@justice.qld.gov.au 

Dear Sir/Madam 

Review of the Right to Information Act and Chapter 3 of the Information 
Privacy Act - Discussion Paper 

I refer to the "Review of the Right to Information Act 2009 and Chapter 3 of 
the Information Privacy Act 2009 Discussion Paper" dated August 2013. 

Energex has reviewed the Discussion Paper and the 76 questions raised. 
Energex's submission, responding to a selection of these questions, is set 
out in Attachment 1. 

Energex's position on the review of the Right to Information Act 2009 
("RTI Act") and the Information Privacy Act 2009 ("IP Act") (collectively, the 
"RTI Legislation") can be summarised as follows: 

• As a GOC, Energex is required, in accordance with the terms of the
Government Owned Corporations Act 1993, to operate on a
commercial basis and in a competitive environment. The RTI
Legislation does not align with the commerciality provisions of the
GOC Act in terms of the public's right of access to information and a
charging scheme that does not cover the actual cost of processing
applications.

• The RTI Legislation, being 2 separate pieces of legislation, creates
unnecessary complexity and red tape. Energex's preferencewould
be for all applications for information to be managed under one piece
of legislation. The Information Privacy Principles could remain under
the IP Act.

• The public interest balancing test, requiring the consideration of 55
factors in the legislation, including irrelevant factors, factors favouring
disclosure and factors favouring non-disclosure, is an overly complex
regime for assessing whether information should be released to an
applicant. In comparison, the section 11 A of the repealed Freedom of
Information Act 1992 and section 256 (in Reprint No. 8) of the
Electricity Act 1994 allowed GOCs to simply exclude access to
documents received, or brought into existence, in carrying out GOC
commercial activities or community service obligations prescribed
under the regulations.
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